
ZAPATA HOMEOWNERS ASSOCIATION
Special Board of Directors Meeting

October 6, 2017

Call to Order:  The Board of Directors for the Zapata Homeowners Association held a special
meeting, Friday, October 6, 2017, at the Zapata home of Erin Smith beginning at 5:30 PM.

Board Members Present:  Jack Zeman, Erin Smith, Tony Oswald, John Barnes, DeeAnne Oberle.
Board members Anna Dvorak and Wayne Ross attended by phone.  Member Tyra Barnes was
also in attendance.

Approval of the Agenda:  The purpose of this special Board meeting is to decide the following
two items:  (1) accept the results of the recent balloting on revising the Covenants supplied to
the ZHA Board by Wall, Smith, Bateman, Inc. and; (2) decision to have the ZHA attorney file a
petition with District Court and ask the judge for a summary judgment to accept the revised
Covenants as presented to the membership.

1. Balloting Results:  Total Votes Cast 378 of which 226 were YES votes and 152 were NO
votes.  Deducted from this total was 14 votes cast by “Members Not In Good Standing”
of which 8 were  YES votes and 6 were  NO votes.  Total eligible votes totaled 364 of
which 218 were YES votes and 146 were NO votes.  After Board members spoke with
Erich Schwiesow on the issue of “Members Not In Good Standing,” the total  eligible
votes would be reduced from 908 to 761.  If the 761 number is used for total eligible
votes, then qualifications of 190.5 (25% of the 761 total votes counted) have been met
to take this issue to District Court and ask for a summary judgment.  This voting issue is
addressed in the ZHA Bylaws where all members are eligible to vote unless they are
“Not In Good Standing” because their dues are delinquent and/or having fines that are
unpaid.

      John Barnes moved to accept the results of the Covenants balloting as presented by Wall,
Smith, Bateman, Inc.  Wayne Ross seconded and the motion carried unanimously.

2. The next step is to petition District Court for an order amending the declaration of the
common interest community if the Association: (1) have twice sent out notice of the
proposed amendments to unit owners who were entitled to vote, (2) have at least once
discussed in an open meeting of the membership the proposed amendments, and; (3)
unit owners of units to which are allocated more than 50% of consents or approvals or
both  of  the  Association  that  would  be  required  to  adopt  a  proposed  amendment
pursuant to the declaration have voted in favor of the proposed amendment.  The ZHA
has met all of these requirements to petition the Court.  

     Wayne Ross moved to direct the ZHA attorney to move forward and petition District
Court.  Erin Smith seconded.  Discussion prior to the vote being taken included a question
raised by Doug George that any and all first mortgagees of property on the subdivision must
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be notified prior to a change in the existing Covenants.  Jack stated that NEITHER the 1975
nor the 1981 Covenants now in place have language to that affect.  Erich would like to file
this by the end of October and has asked the Board to gather all information pertinent to
the adoption of the proposed Covenants following specific language outlined in the statute
that must be supplied when the filing occurs.   Any other useful  information aside from
specifics would be helpful when filing.  Motion carried unanimously.

Wayne Ross  and Anna Dvorak  left  the meeting at  this  point  in  time.   Jack  has  already
gathered the required documents to accompany the filing and has submitted them to Erich.
Those present will work on other information to submit with the filing to submit to Erich.

     There being no other business to come before the Board at this special meeting, the
meeting was adjourned.

___________________________________
Anna Dvorak, Secretary
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